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JI.P. CrokusaliHeH

MpaBoBblie 0CHOBbI UCIAMCKON 3KOHOMUKMU:
B3aUMOJeNCTBME UCIAMCKOW U eBPONenCKOM
NpaBoOBbIX KYNbTYp*

B mocnegHue gecATWNIETHs UCIAMCKUe MpeANPUHUMATENbCKIE WHCTUTY-
Tl — OaHKU, CTPaXOBble KOMITAHWM, WHBECTULIMOHHBIE GOHJBI, II€HHbIE
Gymaru u gaxxe OUPKU UCTaMCKUX [EHHBIX OyMar — CTai BaXKHOH COCTaB-
HOM YacThI0 5KOHOMUKU MHOTHX MyCYJIbMaHCKUX CTpaH. Bojee Toro, ¢ Ha-
yasia 90-X IT. IPOLUIOTO CTOJIETHA TaKue NHCTUTYTH aKTUBHO CO3Jal0TCA U
IIIPOKO I€HCTBYIOT BO MHOT'MX HEMYCY/IbMaHCKHUX CTpaHaX.

BaXHO MMeTh B BUAY, YTO BCE OCHOBHBIE TPOOJIEMEI, C KOTOPBIMU
CTAJIKUBAIOTCS MCJIAMCKUEe SKOHOMUYECKHE CTPYKTYPHI B CBOel OpraHu3a-
IIUU U JeSITENbHOCTU, HOCAT IIPEUMYIIECTBEHHO IIPAaBOBOM XapaKTep U He-
ITOCPEJCTBEHHO CBA3aHBI C BEAYITUMU WHCTUTYTAMHU, IIPUHIIAIIAMU U HOP-
MaM¥ MCJIaMCKoro TipaBa (¢pukxa). IMeHHO T03TOMY M3ydeHNe UCTaMCKON
SKOHOMMKU HEBO3MOXKHO 0e3 YCTaHOBJIEHUS ee MMPAaBOBLIX OCHOB. IIpudem
KJIIOYEBOE 3HAUEeHNe IPUOOpEeTaeT aHAIN3 TEOPETUKO-TIPABOBHIX aCIIEKTOB
YKa3aHHOTO SIBJIEHU, BEAYIINX KOHIEMIUI, KOHCTPYKLIUHA U MCXOJHBIX Ha-
YaJ MoAX0/a UCJIAMCKOTO MPaBa K PeryJIupOBaHHUI0 UMYIIEeCTBEHHbBIX OTHO-
HIeHUH.

CoBpeMeHHas HcIaMCcKasg MBICIb BblesAeT TPU 3HaUeHUA TepMUHA
«HCJIaMCKast SKOHOMUKa». [Ipexie Bcero JaHHOe MOHATHE O3HAYAEeT CHCTe-
My OCHOBAHHBIX Ha MCJIaMCKHUX MOCTY/IaTax OOIINX OPUEHTHUPOB HUE0I0TH-
YECKOT'0 XapaKTepa, IPeACTaBLIIOMMUX COO0H MeTOLOIOTMIeCKUH TTOAXO0
HcIaMa K pellleHUIo 5KOHOMUYECKUX Tpo6ieM COBpeMeHHOTro (TIpex/ie Bce-
T'O HCJIaMCKOT0) 0bIIecTBa.

Kpowme Toro, oz uciaMcKoi 53KOHOMUKOM IPUHATO IOHUMAaTh Habop
Pa3JIMYHBIX, HEPEJKO HECOBIAZAIONIUX APYT C APYTOM TEOPUN M KOHIIET-
Ui, 060CHOBBIBAIONINX KOHKPETHYIO SKOHOMIYECKYIO MTOJUTUKY TOTO WK
WHOTO rocyzapcTBa. Hampumep, B 061X paMKax UCIaMCKOH SKOHOMUYe-
CKO¥ M/I€0JIOTUY U METOZOJIOTHH JaHHBIE TEOPUU MOTYT OTCTaNBaTh KaK He-
00XOAMMOCTD HAIMOHATU3AIINH, TaK M HEN30€XKHOCTb IIPUBATU3AIIHH.

HaxkoHen, uciaMcKass 5KOHOMHUKA O3HAUaeT CHUCTEMY KOHKDPETHBIX
MPEeAIPUHUMATENbCKUX ¥ GUHAHCOBBIX MHCTUTYTOB, GYHKIMOHUPYIOIIUX

* | Cratba nogrotoeneHa npu noaaepxke Hayuroro poraa Ny-BLU3 (rpaxt N2 08-01-0066).
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B KauecTBe (OpPMBI peaju3aluu OINpeAeNEHHBIX HUCIaMCKUX PBIHOYHBIX
KOHIIEMIINH B paMKax 0b6IIEro UCJIaMCKOTO MOAX0/la K UMYIIIeCTBEHHBIM OT-
HOIIIEHUSAM, TIPEANPUHUMATENbCTBY U 9KOHOMUYECKOH TTOJTUTUKE TOCyAap-
ctBa. [Ipu 3TOM 151 OLIEHKU JOCTUTHYTHIX MCIAaMCKOW 3KOHOMUKOHN ITpak-
TUYECKUX Pe3y/IbTaTOB Ha 3TOM YPOBHE He TaK Ba)KHO, JAEHCTBYIOT JU ee
WHCTUTYTH B KaYeCTBE BCEOXBATHIBAIOIIEN CHCTEMBI HAI[OHAIBHOTO WU
peruoHaabHOTO Macitaba. ToT ¢pakT, UTo Takas CUCTeMa HUT/IE HE CJIOXKU-
Jlach, OTHIOZIb He MpeBpaljaeT UCIaMCKyI0 SKOHOMHKY B YTOIIHIO, IYCTYIO
JEeKIapalvio WK YUCTO IMPOIaraHuCTCKUM JO3yHT. [IpOIIo BpeMsi, KOrT-
[la, HaTlpuMep, ucjaMcKre 6aHKY BOCIIPUHUMAJIHUCh TIPEXK/Ee BCETO KaK pe-
KJIaMHbI€ TIPOAYKTHI, a 06 UCIaMCKOUM 9KOHOMUKE B I[€JIOM TOBOPHIU KaK 00
WUTIO3UHU. PeasbHast IpaKTUKa JIUIITWIA aKTYaJIbHOCTH TaKUE CKEMTTUIECKUE
oreHKy. CerofHs yKe He TIPUXOJUTCA COMHEBAThCAd B TOM, YTO K Hadasy
XXI B. 23pPeKTUBHO paboTaoIINe UCTaMCKHE CTPYKTYPHI HE TOBKO IIpeBpa-
TWINCh B OY€Hb aKTUBHBIN U BIUATENbHBIN CEKTOP XO3IUCTBEHHOMN KU3HU
MyCY/JIbMaHCKUX CTPaH, HO U CTa/IX 3aMETHOM JacThI0 COBPEMEHHOT'O MUPO-
BOI'0 9KOHOMMHYECKOI'O OITbITA.

KoHeYHO, KOHIIEMINU UCIaMCKOM SKOHOMHUKH BCET/la UTPai Bask-
HYIO UAEHHYI0, MOXXHO CKa3aThb MTPOTIOBEIHUYECKYIO, POJIb. V1 CETOAHA OHU
He YTpaTWIU CBOEHM HAE0JOTMYEeCKOM HaIlpaBJE€HHOCTH, OCHOBAaHHON Ha
HMCXOJHBIX HCIaMCKUX TOCTyJaTaxX, 4YTO 0bOecreYruBaeT AOIMOJHUTEIbHYIO
MOJIEPKKY peayn3aly KOHKPETHBIX 00pa3IioB MCIaMCKOW SKOHOMMUYeE-
CKOU TIPAaKTUKU. BeZlb cOBpeMeHHast UCIaMcKasi SKOHOMIYeCcKask U IPaBo-
Basg MBICIb YCMaTPUBAaEeT IIyOWHHBIE OCHOBBI MCIAMCKOW SKOHOMUKHU B
PETUTUO3HO-3TUYECKUX MOCTynaTax uciama. CaM apabCKuil TEPMUH «UK-
mucad», yoTpebaseMblii A1 0603HaUeHUsA SKOHOMUKH, UCIIONb3YETCS B
KopaHe B 3HaYEHNN «yMEPEHHOCTb», «COPa3MEPHOCTh», KOTOPOMY IIpH/a-
€TCsT He TOJBbKO MPAaBOBOM, HO MPeXK/€e BCETO HPABCTBEHHBIN U 00IIecoIy-
ATBHBINA CMBICI.

MO’KHO BBIZIETUTb HECKOJIBKO YPOBHEN MUCXOAHBIX Haval UCIaMCKOMH
SKOHOMUKHU. [IpesK/ie BCeTo peub UeT 06 OOIIUX UMIIEPATHBaX PETUTHO3HO-
ro xapakTrepa. Tak, IPUHITUAT eANHOOOXKIUSI, OTPaKAIONTNI YHUBEPCATbHBIN
XapakTep UcjaaMa, peANoaaraeT, YTO BCe CTOPOHBI JKU3HU MYCYJIbMaHCKO-
ro o01ecTBa, BKIOYas S3KOHOMUKY, ZODKHBI TOAUYUHATHCS TPpebOBaHUAM
IrapyaTa KaK BCEOXBaThIBAOIIEN CUCTEMBI COITMaTIbHO-HOPMaTUBHOTO pe-
ryiupoBaHusa. HecnydaiiHo mciaMcKass SKOHOMUKA XapaKTEPU3YeTCs My-
CyJIbMaHCKUMH aBTOPaMH KaK MMeIOIasi CBOeH Ie/IbI0 CTy)KEHUE PeTUTH-
O3HBIM 3aII0OBE/SIM.

Jlpyras rpymma KOHIIENTYaJlbHBIX YCTOEB MCAaMCKONW 3KOHOMMKU
BKJIIOYaeT OCHOBOIIOJIATAIOIINe STUYECKUE IEHHOCTH HcIaMa — MpeXIe
BCEro IPUHITUIIEI M30eKaHUs MPUYUHEHUS BpeZla U PUCKA, COIMATbHOTO
MapTHEPCTBA, VAOBIETBOPEHUA MOTpeOHOCTeH YemoBeka. OcoObBIil aKIIeHT,
KOTOPBIN MC/IaMCcKasd SKOHOMUYECKasl TEOPUS ZleJlaeT Ha TUX IOCTy/IaTax,
0OBSCHSIET, TOYeMY KCIaMcKast SKOHOMUKA (110 KpaliHeil Mepe B ee KOHIIEIT-
TyaJIbHOM OCMBICIEHHH) HEPEAKO XapaKTePU3YeTCs KaK «3TUIECKasi», a UC-
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JlaMcKas 3THUKa Ou3Heca NMpeBpaTWIach B CAMOCTOSATENIbHOE HaIlpaBIeHUE
Hay4YHBIX UCCIeLOBAHUHN.

C yKaszaHHBIMM IIOCTyJIaTaMU TECHO CBA3aHBI TEOPETHKO-IIPaBOBBIE
IpeACcTaBiIeHnuss 06 UMYIeCTBEHHBIX OTHOIIEHUAX, KOTOPBIE, B CBOIO OYe-
pezb, ABIAIOTCA LIeHTPaJIbHBIMU CPeZU IIPABOBBIX OCHOB UCIaMCKON 9KOHO-
MUKU.

Penurno3Ho-sTudeckue U TeOpeTUKO-IIPaBOBbIE OCHOBBI UCJIAMCKO-
ro IpeANpUHUMATEeIbCTBA TECHO CBA3aHEI APyT ¢ ApyroM. [lo cyTu, BTopble
MOXXHO paccMaTpuBaTh B KadecTBe IlepeBo/a IEPBBIX Ha A3bIK IIPUHITUIIOB,
OPUEHTHUPOB ¥ KOHKPETHBIX IIPABII BHEIIHETO MTOBEIEHUS B ZIEIOBOM 060-
poTe. DTy 3ajady pelllaja UcjaMckas IpaBoBas JOKTpUHA. B cBoio ouepesp,
cpefy TEeOpeTHUKO-IIPABOBBIX OCHOB HCJIAaMCKOI'O IIpeJIpHUHHUMAaTeNlbCTBa
MOXXHO pasjndaTh HECKOJIbKO I'PYII UCIaMCKUX Ipeanucanuii. K HUM oT-
HOCATCSI caMble OOIIYe TIOAXOABI K PETYINPOBAHUIO UMYIIECTBEHHBIX B3au-
MOOTHOIIIEHUI, HEKOTOPHIE 00IIIe TeoOpeTUYeCKHue KOHCTPYKIUU (HaMpH-
Mep, OTHOCHUTEJIBHO 3alpeTa POCTOBUIWYECTBA WIH PHUCKOBBIX CEJIOK),
a Takke OTJeslbHbBIe YacTHble, KOHKpPETHble HOPDMBI IIapuara, KOTOpbIE
MOCTY>KWIM UCXOAHBIM IIYHKTOM /I Pa3paboTKU AOKTPUHOM AOCTATOYHO
Pa3BUTHIX KOHIIEMINHA COOCTBEHHOCTU U 00s13aTesbCTB. KimtoueBoe 3Have-
HUe JIJI COBPEMEHHON TEOpUM U MPAKTHUKYU UCIaMCKON S9KOHOMUKU UMEIOT
pa3paboTaHHbIe NCIAMCKON IPaBOBOM JOKTPUHOM KOHIIENIIUY UHTEpeca U
«IIaPUATCKOU MOJUTUKU», & TAKXKe MIPE3yMITIINS J03BOJIEHHOCTH B 001acTH
HMMYIIeCTBEHHBIX OTHOIIeHUH. Hanbosee ApKo MOAX0A TPaAUIMOHHOMN HC-
JIAMCKOM IPaBOBOM JOKTPUHBI K TAKUM OTHOIIEHUAM BBIPA3WICA B OOIINX
IIpUHLINIIAX PUKXA, UMEIOIIUX Ipek/e Bcero Iopuandeckuil xapakrep. Be-
Zyliyie U3 HUX IPUBOJATCA B IIPWIOXKEHUU K HaCToALeH cTaThe.

Ha ocHOBe 06IINX TEOPETUIECKUX KOHCTPYKIUH, IPUHIIUIIOB U KOH-
KPEeTHBIX HOPM, pa3paboTaHHBIX TPAJAUIIMOHHON NCIaMCKOH ITPaBOBOMH /I0K-
TPUHOM, B HaCTOAIlee BpeMsA CKJIa/ZIbIBAIOTCA IIPaBOBbIE OCHOBHI UCIaMCKON
SKOHOMUKH. K HUM IIpekzie BCero MOXKHO OTHECTH:

— MOJIOXKEeHUA KOHCTUTYIIUH pAZa MyCyJIbMaHCKUX CTpaH, IPOBO3IVIa-
HIaromnye mapuaT OCHOBHBIM UCTOYHUKOM 3aKOHOZATeIbCTBa;

— CIennanbHOE 3aKOHOZATENBCTBO 00 OTAENTBbHBIX UCTAMCKUX 9KOHO-
MUYECKUX MHCTUTYTax (HampuMmep, o 6aHKax, 8aK@ax Wiu 3aksme);

— 3aKJII0YeHUA IPaBOBOT'0 XapaKTepa (pemsst), IpUHUMAaeMbIe BHYT-
PEHHUMU OpraHaMHU IIaPUATCKOTO KOHTPOJA UCIaMCKUX GUHAHCOBBIX WH-
CTUTYTOB, LlenTpampHeiM 6ankoM wiu AAOIFI (Opranusanueii mo Gyxras-
TEPCKOMY YUeTy U ayAUTY AJI UCTaMCKUX GUHAHCOBBIX UHCTUTYTOB).

BeposATHO, IpaBOBble OCHOBBHI HCIAaMCKON 3KOHOMUKHU BKJIIOYAIOT
TaKXKe 3aKJII0YeHUA U peKOMeHZAINN aBTOPUTETHBIX 1IeHTPOB COBPEeMEeH-
HOH MC/IaMCKOM NpaBoBOM MBICIM, HanpuMmep, CoBeTa McnaMckoli akaze-
Mun npaBoBefeHUsa (puxxa) nmpu Opranmsanuu Mceramckas KoHbepeH-
nua (OVK). Ho 5TUMM NMONOXKEeHUAMH, NIPAMO OTPaXKAIOIUMU HCIaMCKUe
IopyuudecKkre IMpelcaHus, IPaBOBble OCHOBBI MCJIAMCKOM 3KOHOMUKU
He orpaHWYMBaloOTcA. Ha HaIl B3IVIAZ, OHU OXBATHIBAIOT TaKKe MOJIOKEHUA
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JEVCTBYIOIIETO B MYCYJIbMaHCKUX CTPAHAX 3aKOHOAATEThCTBA €BPOIIEHCKO-
TO XapakTepa, KOTOPOe PEeryJupyeT CO3ZaHue, OPraHU3alNIo U JesTeNlb-
HOCTb MCJIAMCKUX GUHAHCOBO-3KOHOMUYECKUX MHCTUTYTOB IIPU YCJIOBHH,
YTO 3TU HOPMATUBHO-IIPABOBBIE aKThI HE TPOTUBOPEYAT IIAPHUATY.

Hapsazay ¢ nmpaBoBEIMM OCHOBaMM HCIaMCKOM 3KOHOMUKH, Ha Halll
B3IVIS/l, €CTh OCHOBAHUS TOBOPUTH 0 GOPMUPOBAHUY B MOCJIEAHUE JAECATU-
JIETUSI COBPEMEHHOT'O HCJIAMCKOTO SKOHOMUYECKOTO (IIpeJIpUHUMATENh-
ckoro) mpasa. OHO TpeACTaBIsgeT cOO0M CUCTEMY MPUHIUIIOB, UCXOAHBIX
HavaJl, UTHCTUTYTOB ¥ KOHKPETHBIX IIPABOBBIX HOPM, KOTOPBIE U3HAYAJIBHO
6BUTH CHOPMYTUPOBAHEI TPAAUIIMOHHBIM (hUKXOM, HO B HAIIK JHU TIPOJOJ-
JKaloT paspabaThiBaThCs COBPEMEHHOM MCIaMCKOM MpaBOBOM Haykoi. Ta-
Kyie HOPMBI U IIPUHIIUIIBI TOJMYYIaoT OPUIMaTbHOE MPU3HAHUE B TOU WIN
WHOHN ¢opMe (HampuMep, Uepe3 3aKpeIUleHHWe B 3aKOHOJATENbCTBE WU
CyZeOHBIX PElIeHNsX) B IIeJIIX PETYIUPOBAaHUA OPraHU3alNH U JAeATeTbHO-
CTH UCJIAMCKUX D9KOHOMUYECKUX UHCTUTYTOB, a TAK)KE OT/E/TbHBIX ACIIEKTOB
bYHKIMOHUPOBAHUA TPAAULIMOHHBIX PEIHOYHBIX CTPYKTYP, TOAIMHSIONINX
CBOIO pabOTy UCTAMCKUM NTPABOBBIM KPUTEPUSIM.

Vmerommpyecs UCCIeoBaHUsA MyCyIbMaHCKUX IOPUCTOB, a TAK)XKe Ma-
Tepuasbl IOPUINIECKON IPAKTUKU U JeHCTBYIOIIee 3aKOHOAATETbCTBO HE
MO3BOJIAIOT ZIaTh OZHO3HAYHYIO OTPACIEBYIO XapaKTEPUCTUKY UCTaMCKOTO
SKOHOMHYECKOTO (TIpeJpUHIMATENbCKOTO) IpaBa. B kauecTBe BapuaH-
Ta MOXKHO TIPEAJIOKUTh PAacCMaTpPUBaTh €ro Kak KOMIUIEKC IIPUHIIUIIOB U
HOPM DPa3JIMYHON OTpacieBoy mpuHaIeXHOCTU. [1o cBoeil mpupoze oHU
OTHOCATCS K UCIaMCKOMY TIpaBy (TOYHee, ero COBpEMEHHOMY BapUaHTY),
HO B CBOEH COBOKYITHOCTU He 06€eCIIeYnBaIOT BCE ACMEKTHI TPABOBOT'O PETY-
JIMPOBAHUs OPTaHU3AIUU U eITENbHOCTU UCIaMCKUX MPeANPUHUMATENb-
CKUX CTPYKTYP U TeM 60siee SKOHOMUIECKUX UHCTUTYTOB TPAJUIIOHHOTO
PBIHOYHOTO PO, UCIOMB3YIOIIUX JIUIIb OTAETbHbIE HCTaMCKUe TIpa-
BOBbIE MHCTUTYTHI 1 HOPMBI TIO BOIIPOCAM MMYIIIeCTBEHHBIX OTHOIIEHUH.

Pazinure MexZy IIpaBOBBIMU OCHOBAMH MCIAMCKOM 3KOHOMUKHU U
HCIaMCKUM 3KOHOMHUYeCKUM (IIpeANpHHUMATeIbCKUM) [IpaBOM IIpoJiera-
€T IO JINHUU UX COOTHOIIEHUs C TO3UTUBHBIM 3aKOHOJATENbCTBOM, KOTO-
pOe OpUEHTHpPYeTCS Ha €BPOIEMCKIe MPABOBBIE MOJEIU W MPUMEHSIETCS
B MYCYJIbMAaHCKUX CTPaHaX Ui PETYIUPOBAHUA UCIAMCKUX IPEATPUHU-
MaTeJbCKUX MHCTUTYTOB. OUeBHZHO: HCIaMCKoe 3KOHOMHUYecKoe (Impez-
MPUHUMATENbCKOE) TIPAaBO B TOYHOM CMBIC/IE He BKJIIOYAeT YKa3aHHOeE 3a-
KOHOZIATENbCTBO. A crienndrKa MpaBOBBIX OCHOB UCIAMCKONM 3KOHOMUKHU
COCTOUT B TOM, YTO B HHUX OCHOBOIIOJIATAIOI[HE WHCTUTYTH U HOPMBI HC-
JIAaMCKOTO TIpaBa COYETAIOTCS C MPEeANUCAHUAMY 3aKOHOAATENbCTBa, Oepy-
Imero 3a obpaser] eBpomeicKye MoAX0Abl. B 4acTHOCTH, IPaBOBbIE OCHOBBI
OpraHU3aINH U JeSITeTbHOCTH UCIAMCKUX IPeATNPUHUMATENbCKUX CTPYK-
TYP CKJIaZBIBAIOTCA M3 HECKOJBKUX DJIEMEHTOB: 3aKOHOJATeIbCTBA O KOM-
MepyYecKUX KOMIaHUAX (B OOJBIIMHCTBE CIy4aeB, HAIPUMED, UCIaMCKUE
6aHKU co3zaloTcsa B GopMe aKI[MOHEPHBIX KOMITAHWI); GAaHKOBCKOTO 3a-
KOHOZIATeNbCTBA (OHO PACIPOCTPAHAETCA HAa HUX B TOH JKe CTENEeHH, UYTO U
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Ha OOBIYHBIE KOMMepUYecKre 6aHKM); MHOTO CIEeNNaTbHOTO 3aKOHOAATEb-
CTBa — O JIeHEXKHOM 060pOTe, BAJIOTE U JIp., — KOTOPOe IPUMEHSETCA K
HUM, KaK U K JIIOOBIM MHBIM XO3HCTBYIOIINM cyObekTaM. Tak, B HEKOTOPBIX
CTpaHaXx MPUHATEI ClIel[HaJbHbIe 3aKOHBI 00 UCIaMCKUX OaHKaX, B KOTOPBIX
0c000 OroBapHMBAaEeTCs, YTO Ha yKa3aHHBIE OAHKU PACIPOCTPAHSIIOTCS BCE
IIpaBOBble HOPMBI, KOTOPBIM MTOAYHHAIOTCS JIOOBIE JeHCTBYIOIE TaM 6aH-
ku. OlleHNBas1 3T IPEANUCAHUsA, CIeyeT UMETh B BUAY, YTO 0011ee GaHKOB-
CKO€e 3aKOHOJATEeNbCTBO B MyCYJIbMaHCKUX CTPaHaX, 32 OYeHb HeOOJbIINM
HCKJIIOUeHHEM, TOCTPOEHO IO OOIIeMUPOBEIM CTAHAAPTAM.
3HaMeHaTeJlbHBIM MOMEHTOM, XapaKTEepU3YIOIIUM HBIHEITHUH
TIEPUOJ, PA3BUTHS UCTAMCKOYM SKOHOMUKH, SIBJIAIOTCSA IIATH 10 OPTAaHUYHOMY
BKJIFOYEHUIO UCTAMCKUX UHCTUTYTOB B OOIIMI PHIHOYHBIN MEXaHU3M C €TO
MIpaBOBOM cocTapisomell. Hampumep, eciu paHbllle HCIaMcKue OaHKHU
OYeHb YaCTO 3aHUMaIM o0coboe MecTo B 00Ileli GaHKOBCKOH CHCTeMe
TOW WM WHOW CTPaHBbL, M Ha HUX HE PACIHPOCTPAHSICI PSZ MOJOKEHUH
6aHKOBCKOT'0 3aKOHO/IaTENbCTBA, TO TENIEPh YKa3aHHbIE OaHKU, KaK IPaBUJIO,
He TIONB3YIOTCA U3BATHAMU. Tak, ¢ MOMEHTa CBOero co3zanus B 1977 T.
B TedeHUe MOYTH TpuAuatu et PuHaHCOBHIN JoM KyBeiiTa dpopmanbHO
He cuuTaucsa 6GAaHKOM, XOTs BCEMU NTPU3HABAJICS ITEPBBIM U €IUHCTBEHHBIM
B CTpaHe HCJIaMCKUM (GUHAHCOBBIM MHCTUTYTOM. Ho mocje BHeceHUs B
2004 1. crieInagbHOM IIaBHl 06 UCIaMCKUX OaHKaX B 3aKOH 0 LleHTpasbHOM
6aHKe U JIeHE)XHOM OOpallleHHuH OH obHUIlManbHO Mpruobpen crtaTyc 6aHKa
U CTPOUT CBOM OTHOIIEeHUs ¢ LleHTpanmpHEIM 6aHKOM KyBeliTa HapaBHe C
PAZOBBIMYM KOMMePUYECKUMHU CyObeKTaMu OaHKOBCKOU 1eTETbHOCTH.

OZHOBpEMEHHO Ha MCJIaMCKue OaHKU B psAfie CTPAaH HAYMHAIOT pac-
MIPOCTPAHATHCA OOIUe TpaBWIa ayAWTa, KOHTPOIA U OyXTrajTepCcKOTo
yueta. He cieznyeT, KoHeYHO, 3a6BIBaTh O TOM, UTO JJIs JIOOBIX MCIAMCKUX
(bMHAHCOBBIX M 5KOHOMUYECKUX HHCTUTYTOB SABJIIOTCS KpaliHe aBTOPUTET-
HBIMH IIapUATCKUe KPUTepUH, BeIpabaTeiBaeMble OpraHusanueil mo 6yx-
TaJTePCKOMY YUeTy U ayAWUTy AJIs UCTAMCKUX GUHAHCOBBIX MHCTUTYTOB,
6asupyroleiics B Baxpeiine.

OpnHako B 000M cirydae MCIaMcKas SKOHOMUKA KaK HeKas UJeo-
JIOTUA U METOJOJIOTUSA TMOAXOAA K PEIIeHWI0 dKOHOMUYECKUX MpobieM
MpeAIoaraeT, YTo J060e 3aKOHOAATENbCTBO MOXKET MPUMEHATHCS s
PETYIMPOBAHUS OpPraHU3aAlUU U AEeITeTbHOCTHU HUCIaMCKUX TPEeANPUHU-
MaTeNbCKUX CTPYKTYP JIHUIIb [P YCJIOBUHU, YTO OHO HE IPOTUBOPEYUT IIa-
puary. CoBpeMeHHas IopundecKas MpakTuka BepaboTana psaj criocoboB
MIPEO/I0IEHUS BO3MOXKHOI'O TIPOTUBOPEYUs MEXAY HUM U [EeHCTBYIOIINM
3aKOHOJATeTbCTBOM. B yacTHOCTH, McIaMcKue 6aHKY, CTPAXOBBIE U MHBE-
CTUIIMOHHBIE KOMITAHUY BKJIIOYAIOT B KOHTPAKTEI, 3aKJII0YaeMble CO CBOU-
MU KOHTpareHTaMu, CIIeINaJTbHYI0 OTOBOPKY, B COOTBETCTBUU C KOTOPOH
JIIO6BIE CIIOPHI, CBSI3aHHBIE C UCIIOJIHEHNEM KOHTPAKTA, ZOKHBI PEIIaThCs
IO IEHCTBYIOLIEMY 3aKOHOATENbCTBY IIPU YCIOBUM, YTO 3TO He OYZET BCTY-
maTh B IPOTUBOpeYne C ImapuaToM. Kak nmpaBuio, cyAbl B MyCyTbMaHCKUX
Y HEMYCYJTbMAaHCKUX CTpaHaX MPUHUMAIOT BO BHUMaHUE TaKyl0 OTOBOPKY
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KaK 4acTh COIVIALIEHUA CTOPOH B ciIydae, eC/Id pedb UZeT O JUCIO3UTUB-
HBIX ITOJIOXKEHUAX 3aKOHOZATeNbCTBA. B ciaydyae mpoTuBopeuus Iapuary
MMIEepaTUBHOM HOPMBI 3aKOHa HCJIaMCKHUe INpeAlpUHUMAaTeNbCcKue HH-
CTUTYTHL 3apaHee JOroBapUBAIOTCA CO CBOMMU KOHTPAreHTaMu O TOM, YTO
COOTBETCTBYIOUIAS CTOPOHA B CIIOPE OTKA3bIBAETCSA OT TPeOOBAHMUS UCIIOIN-
HUTbH cyZebHOe pemeHue. ClefyeT Takke UMETh B BUAY ellle OJHY BaX-
HYyI0 FapaHTHUIO COOTBETCTBUA JeATeNbHOCTU UCIaMCKUX SKOHOMUYECKUX
MHCTUTYTOB IIapuaTy. B ux ycTaBax npaMo oroBapyuBaeTcs, YTO OHU BeAYT
BCIO CBOIO ZIeATeJbHOCTh B COOTBETCTBUU C LIapuaToM. OpraHsl, KOHTPO-
JIUPYIOIIKE OMEPAIUU TAKUX CTPYKTYp (Hampumep, LleHTpanbHbBIN 6aHK U
cyze6HbIe MHCTAHIIUK) CTPOTO CIEJAT 3a COOTIOfeHUEM TaKUX MTOJIOKEHUH
YCTaBOB.

Ha HpIHenTHEM 3Tare cCBOEero pa3BUTHA HCIaMCcKasg SKOHOMUKA B CBO-
€M TIPaKTHUYeCKOM acIeKTe yXKe He CBOAUTCA K JeATeTbHOCTU COOCTBEHHO
HCTaMCKUX UHCTUTYTOB. OZHOBPEMEHHO OHA MPEACTABIAET COOOH CUCTEMY
MPUHIUIIOB U IIPUEMOB BeZleHUs: GUHAHCOBO-3KOHOMUYECKOH AeATeTbHO-
CTH, KOTOpPbIe MOTYT IIPUMEHATHCA U PEaJbHO UCIOIb3yIOTCA Pa3IuYHbBIMU
«HEUCTaMCKUMU» YYaCTHUKAMU PHIHOYHBIX OTHOLIEHWM, BKJIOYad U Te,
KOTOpBIE B CBOEM BO3HUKHOBEHUU U PA3BUTUU HUKOT/ZIA PaHbIe He GBUIM
CBA3aHBHI ¢ ucIaMoM. [IpuyeM peyb UeT UMEHHO O IPUHIIUIIAX SKOHOMUYe-
CKOT'O U ITIPaBOBOT0, a HE PETUTMO3HO-3TUYECKOT0 XapaKTepa.

HecomMHeHHO, o6palljeHre TPaAUIMOHHBIX D9KOHOMUYECKUX MHCTH-
TYTOB K IIapHMAaTCKUM HOPMaM IIpM COXpaHEHUU CBOEro MCXOJHOTO CTa-
Tyca TOBOPUT O IPUHIUNNAIBHOCTHA COBMECTHMOCTU HCXOZHBIX Hadaj
HCIaMCKOM 9KOHOMHUKU C COBPEMEHHBIMU PBIHOYHBIMU TPEOOBAHUAMU U
MexaHu3MaMu. O6 3TOM Ke CBUZAETETbCTBYET, KaK y»Ke OTMEeYanoch, pac-
MpOCTpaHEHUEe [eNCTBUA OOLIETO 3aKOHOZATENbCTBA, PErYIUPYIOIIEro
6aHKOBCKYIO [IeITeIbHOCTD, Ha UCJIaMCKUe 6aHKH, YTO UMEET MeCTO Kak B
MyCyJIbMaHCKHUX, TaK U 3alaJHbIX cTpaHax. CaMa yclielrHas JeaTelbHOCTb
TakuxXx OAHKOB, COUETAIOIIUX IIPUBEPKEHHOCTD IMIAPUATY C MOAYUHEHHEM
00111eMy 3aKOHOZIATETbCTBY, KOTOPOE, KaK IPaBWIO, HE OPUEHTUPYETCA Ha
HCTaMCKUe KPUTEPUH, SABJIAETCA YOeJUTETbHBIM OTBETOM Ha BOIIPOC O TOM,
HAaCKOJIBKO MCJIaMCKasi 9KOHOMUKA CITOCOOHA BITUCHIBATHCSA B PHIHOYHOE XO-
3aiicTBo. OZHOBpEeMEHHO IIpaKTHUYecKasa MoJesb COueTaHUA U B3auMojel-
CTBUS UCJIAMCKUX U OOIIIEMUPOBBIX SKOHOMUYECKUX IPUHIIUIIOB, UHCTUTY-
TOB ¥ GOPM — TO3UTHUBHBIA 0Opaser] AJ pelleHus HEIPOCTHIX IPobaemM
BKJIFOUEHUS MYCYIbMaHCKOTO MUPa B COBPEMEHHBIE IIPOIIECCH TI0bantu3a-
LIUMU.

B 1esjoM MOXKHO CKa3aThb, YTO B PeryJIHpPOBAHUU PHIHOYHBIX OTHO-
IIeHWH coBpeMeHHOe MCJIaMCKOe IIpaBo yallle BCero JOCTAaTOYHO rapMo-
HUYHO coyeTaeTcsA ¢ HOpMaMU 3aKOHOZATeNbCTBa MyCy/IbMaHCKUX CTPaH,
OPUEHTHUPYIOIIErocs Ha eBpolleiickue 06paslbl. YOeAUTeTbHBIM MIpUMe-
POM MOTYT CIY’KUTh A€MCTBYIOI[ME B OONBITUHCTBE U3 HUX IPAKJaHCKHUE
U TOProOBBEIEe KOJIEKCHl €BPOIENMCKOro THIla, KOTOpble IpeAycMaTpUBaiOT
OTZeIbHbIe HCIaMCKHe IIpaBOBble HOPMBI, IIPUHIIUIIEL U Jajke UHCTUTYTEI
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(HampuMep, OTHOCUTENBHO 3JI0YIIOTPEOIEHNS IPAaBOM, IIPEUMYIIeCTBEH-
HOTO TIpaBa MpuoOpeTeHNA B COOCTBEHHOCTD U apEH/bI 3eMJIH, 8aKYHHO20
MMYyIEeCTBa), He Hapymalliye OOIyI0 IPUPOAY AaHHOTO 3aKOHOJATENb-
CTBa.

KcraTu, 3akpervieHne eBpOIEHCKUMHU IO CBOel NMpHUHUIUIHAIbHON
HaIpaBJI€HHOCTH aKTaMHU HCIaMCKHUX HOPM HAIVIAZHO, XOTA U KOCBEHHO,
CBUZIETE/NbCTBYET B IIOJIb3y IIPABOBOI'O XapaKTepa 3TUX IOJOXKEHUU Pux-
Xa, a 3HAUUT — CyI[eCTBOBAHUsA MCIAMCKOTO IIpaBa KakK IOpUAUYECKOro
ABJIEHUA. VICKIIOUeHNe COCTABJAIOT JIUIIb Te IPeANNCaHUA TPaKAaHCKOIO
U NIpeJIIPUHUMATENbCKOIO 3aKOHOZATEIbCTBA, KOTOPBIE KacaloTCsl yILIAThI
MIPOIIEHTOB IPU MIPOCPOYKE MOTalleHUsA JOITa, PUCKOBBIX CZAEI0K, OCHOBA-
HUM OTBETCTBEHHOCTH 3a IIPUYMHEHHBIN MaTepUaIbHBIN yIepb WiIn IpaBa
COOCTBEHHOCTH Ha HEKOTODPBIE BUZABI UMYIIECTBA. I10 3TUM BOIpOCAM HC-
JIAMCKUY TIOZXO0Z PacXOAUTCA C eBpOIlelicKUM B3MIALOM. IHTepecHO, ofHa-
KO, YTO B HEKOTOPBIX MYCYJIbMaHCKUX CTpaHaX HaKOIUIEH OIBIT IIpeofoJIe-
HUA JaHHOT'O IPOTUBOPEUU.

Hampumep, B Xxozie UciaMU3aliy IPaBOBOM CUCTEMBI B I'PaKJaHCKUN
Kozlekc JIuBUM ObUTM BHECEHBI M3MEHEHUs, MpeAycMaTpUBAIOIINe 3alpeT
TIOJIyYeHVs TPOIIEHTOB B C/IE/IKAX O IIPeZOCTABIEHUH KpeAUTa MeX Iy GU3n-
YeCKUMHU JIMLIaMU, a TaKXKe PUCKOBEBIX Z0roBopoB. B KyBeiiTe rpakgaHcKui
KOJIEKC TaK’Ke 3aIlpeliaeT IIPOLEHTHI B 0JIFOBBIX OTHOIIEHUAX MEX/Y IPa-
JaHamu. [IpaBza, 3TO peAyCcMOTPEHO AUCIO3UTUBHON HOPMOI TOPrOBOTO
KOZleKca NMPUMEHUTENTBHO K KOMMEpPUYECKOMY KpeauTy. OfHAKO KOHGIUKT
C IIApUAaTOM MOXET OBITH CHAT IIyTEM COIVIAIIEHUsS CTOPOH O TOM, YTO IO-
JIOXXKEHNEe 3aKOHOZ,aTeNbCTBa O MIPOLeHTaX He IPUMEHAETCA B OTHOLIEHUAX
MeXZy HUMH.

OpueHTaliua Ha eBpoIlelicKye IpaBoBble TPAJUILINU XapaKTepHa A
TPaXJaHCKOTO U NpeAIpUHUMATEIbCKOr0 IIpaBa Ja)ke TeX COBPEMEHHBIX
MyCyJIbMaHCKMX CTpaH, TIZe T[O3WLIMUM IIapuara Haubosee MPOYHEL
Hampumep, B CayzZoBckoll ApaBUM INPOJO/DKAET AeWCTBOBaTh TOProBOe
3akoHozarenbcTBO 1931 1., B3aABLIee 32 0OCHOBY OCMaHCKUM TOPTOBBIM KO-
zexc 1850 r., KOTOPHIH, B CBOIO OYepesb, ObLT TOCTPOEH MO GPaHIy3CKOH
Mozenu. EAMHCTBEHHBINM 3aMETHBI OTXOZ OT OCMAaHCKOro obpasuma —
HCKJIIOYEHUE MIPOLIEHTOB IIPX KOMMEPYECKOM KpeJuTe.

JpyruMu ci1oBamu, B TPaXXZaHCKOM U TOPrOBOM IIpaBe COBPEMEH-
HBIX MYCYJbMaHCKMX CTpaH PAacXOXJEHHUsd MeXJy WUCIaMCKAM U eBpo-
MeicKUM MTOAX0AaMU 10 OTZAeJbHBIM BOIIpOCcaM HeJb3f OTpULlaTh, HO OHU
NIPeo/i0JIeBAIOTCA B IPUEMIEMBIX /I KXKA0T0 U3 HUX IPAaBOBLIX paMKaxX.
B mesoMm ke B OTMeUYEHHBIX OTPAC/sIX 00e IMpaBOBBIE KYJIBTYPHl B3aNMO-
JEeNCTBYIOT 0CTaTOYHO 3¢ deKTUBHO. Bosee TOro, UMeHHO B JaHHOH 06-
JIACTY MOSBJISIOTCS TaKve 06pasIibl 3aKOHOJATETbCTBA, KOTOPBIE, II0 CYTH,
SABJISAIOTCS CUMOMO30M IPABOBBIX PEIIeHUH, MpeIaraeMbIX KaXKJOU M3
HUX. [Io3TOMYy OHM He MOTYT OZHO3HAYHO CYMTATHCA HU UCIAMCKUMU, HU
€BpOIleCKUMU. fIpKHMM NIPUMEPOM TAaKOI'0 OPTaHUYHOI'O COYeTaHUA fAB-
JigeTcs KoZieKC TpakJaHCKuX B3auMooTHoumeHn OAD 1985 r. CtouT Tak-
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’Ke BCIIOMHUTD UCJIaMCKUI IPaBOBOU MHCTUTYT 8akdd, peryaupyeMblil B
OOJBIIMHCTBE pacCMaTPUBAEMBIX CTPaH 3aKOHOZATENbCTBOM, B KOTOPOM
TPaJUIMOHHbIE MCJAMCKHUE TTOJIOXKEHUS MO3UTUBHO B3aUMOJEHCTBYIOT C
eBpoTecKUMY TI0 GopMe ToAxXoAaMH. Bojee TOro, Moz BIUSHUEM COBpe-
MEeHHBIX peajuil BO3HUKAIOT Takue GOpMHI 8akos, KOTOPhIE OBUIN HEU3-
BECTHBI TPAIULIMOHHOMY hukxy. [IprieM MHOTHE U3 HUX IIPSIMO OTPaKaroT
MPaKTUKY, CBI3aHHYIO C UMYIIeCTBEHHBIMY OTHOIIEHUSAMU U MpeAIPUHU-
MaTeJbCTBOM PBIHOYHOTO XapaKTepa, a 3HaYUT — C €BPOIEHCKUM MTPaBo-
BBIM OITBITOM.

Opnaxko, moxkaiyi, Haubosee yoeauTeTbHBIM J0Ka3aTeTbCTBOM TeC-
HOTO IMO3UTUBHOTO B3aWMOZAENCTBUA /IBYX YKA3aHHBIX NPABOBBIX CHUCTEM
BBICTYTIAIOT, KaK OBLIO CKa3aHO, TPaBOBBIE OCHOBHI UCJIAMCKUX GHUHAHCOBO-
SKOHOMMYECKUX WHCTUTYTOB. BOIIpeKU pacnpocTpaHEeHHOMY MHEHUIO CO-
BpeMEHHbIE HCTaMCKUe TpeANpPUHUMATENbCKUE CTPYKTYPHl HE MPOTUBO-
CTOAT TPAAULIMOHHBIM PLIHOYHBIM (dopMaM, a JOMOMHAIT UX. [TaBHOe B
TOM, 4TO [IPAaBOBBIE HOPMBI, PETYIHPYIOLINE OPTaHU3AIUIO U AeATETbHOCTh
YKa3aHHBIX THCTUTYTOB, OCHOBAHBI HA COUYETAHNU IIIaPUATCKUX IPUHIIUIIOB
C 3aKOHOZIATETHCTBOM €BPOMEHCKOTO TIPOGIIIA.

OpueHTauuu IpeJIpUHUMATENbCKOTO U TPaKJZAHCKOTO IIpaBa Co-
BPEMEHHBIX MYCYJbMaHCKUX CTPAaH Ha eBPOIEHCKUEe MOZAENTH He MIPOTUBO-
peunT TOT GaKT, 4TO B HEKOTOPHIX 13 HUX (CyzaHe, VpaHe) 3ampenieHsl JTio-
Oble 6AHKOBCKIE OTlepallli, IPeAyCcMaTPUBAIOIIE TOTydeHUe TPOLIEHTOB.
Bezp HapszAy ¢ TAKUM 3alPETOM 37eCh GYHKIIMOHUPYIOT UCIaMCKUe TIpes-
MPUHUMATENbCKUE CTPYKTYPHI (DaHKHU, CTpaXOBble KOMITAHUY, UHBECTULIN-
oHHBIE GOH/IBI), TPABOBBIE OCHOBBI OPTAaHU3ALIUU U AeATETbHOCTH KOTOPBIX
OPraHUYHO COYeTalOT eBpoIelcKue U UcIaMcKue MoAxXoAbl. OTzAerbHbIe
MPOTUBOPEYNs MeXAy HUMH (B YaCTHOCTH, OTHOCUTEJIBHO IPOIIEHTOB,
PUCKOBBIX JOTOBOPOB WX OTPaHUYEHMI 000pOTa HEKOTOPBIX BUZOB MMY-
IIeCTBa) MPEOZ0IEBAIOTCSA IPABOBBIMU CIIOCO6AMU, B TOM YHCJIE C TOMOIIBIO
obpalieHus K AUCIO3UTUBHBIM HOPMaM 3aKOHOZAATETbCTBA U 3aKTIOUEHUS
0COOBIX CZIEJIOK, 3aTpelaloIInX JTI00ble AeCTBYSA, KOTOPbIe HApyIIaoT MO-
JIOKEeHU ImapuaTa. VIMeHHO TaK U IOCTYIAIOT UCIaMCcKye 6aHKU U JpyTHe
KOMMepuecKre WHCTUTYTHI, COBEpIIas CAENKH CO CBOMMU IapTHEPaMHU.
BaxHO IIpU 5TOM MMeTh B BUZY, YTO yKa3aHHbIE OTOBOPKU O HEIIPOTHBOpe-
YUY MIapUaTy IPUHUMAIOTCSI BO BHUMAHUE CyaMU U MHBIMU MHCTUTYTaMHU
(HampuMep, LeHTPATbHBIMU GAHKAMU), OPUEHTUPYIOMINMUCS B 1IeJIOM Ha
€BPOIIeiCKOe M0 CBOeMY TPOGIIII0 3aKOHOJATENbCTBO.

Ob6parieHre K IPaBOBBIM MHCTUTYTaM, BOCXOJALIUM K €BPOIIeH-
CKOHM TpafulINM, XapaKTePHO Jake I MPaBOBBIX OCHOB OpPraHU3aIUU
U QYHKIMOHUPOBAHUA CaMHUX HCIAMCKUX (QUHAHCOBO-IKOHOMUYECKUX
WHCTUTYTOB. [IprdueM IIybOKOe BIUSHUE €BPOIENCKOTO IpaBa Ipocie-
JKUBaEeTCA Jake B 3aKOHOJATENBCTBE, MPSAMO 3aKPEIUIAIONEM HCIaMCKUe
MpaBOBBIE KOHIENIMU. Hampumep, NPUHATHIE B Psifie MYCYIbMaHCKUX
CTpaH 3aKOHHI 00 MCIaMCKUX OaHKax Mo CBoel dopMe U mpreMaM 10 pUIU-
YeCKOU TEXHUKHU UAYT B PyCJie eBPOTIENCKOM TPaBOBOY Tpagunu. VIHBIMU
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CJIOBaMH, Jaxke ecjid Takoe 3aKOHOJATeNbCTBO IIpe/ycMaTpUBaeT UcIaM-
CKHe 10 CBOeMY CMBICJTY II0JIOXKeHUA, TO Ha YPOBHE KOHKPETHBIX IPaBOBBIX
MpeANUCaHUN U KOHCTPYKIUNM OHM IPUOOGPETAIOT BUJ, MPUBBIYHBIN IS
€BpONENCKON TPaBOBO KYJABTYPHL. IIpocTo 3auMMcTBOBaHHas popma Ha-
MIOJIHAETCA UCIaMCKUM coZiepKaHueM. Bece 3TO cBUIeTeNbCTBYET O TECHOM
[I0O3UTHBHOM B3aUMO/ZeHCTBUU U COTPYAHUYECTBE UCIaMCKOI'0 U eBpoIeli-
CKOr'0 IIpaBa Ha ypOBHe JJaHHOT'O CerMeHTa IIPaBOBBIX CHCTEM COBpEMEH-
HBIX MyCyJIbMaHCKUX CTPaH.

Tak, B 061aCTU IPeATIPUHIMATENBCTBA B TOJABJIAIOIIEM OOIBIITHNH-
CTBe MYCY/JIbMaHCKUX CTPaH MCJIaMCKUe MHCTUTYTH AeHCTBYIOT HapaAy C
TPaZULVIOHHBIMU PBIHOYHBIMU CTPYKTYpaMH, OpPHUEHTUPYIOUIMMUCA Ha
eBpoIelickre 06pasiel. [Ipy 3TOM YIaCTHUKU ZI€I0BOTO 060poOTa IoIyJa-
10T BO3MOXKHOCTh BHIOMPATh YAOOHBIE /i cebs1 TpaBOBble MHCTPYMEHTHI,
HCKJIIOYAIOIINE TPAMOM KOHQIMKT MEXIY UCIAaMCKUM U eBPONEHCKUM
nozxozaMu. Kcraty, kak B yKa3aHHBIX CTpaHaX, TakK U 3a NpeJeiaMy My-
CYJIBMaHCKOT'O MHpa HEMyCy/lbMaHe HepelKO MPEeANOUYUTAIOT 00paIaTbes
K HMCJIaMCKUM IIPAaBOBBIM HMHCTUTYTaM, PyKOBOZACTBYACH IIPXU 3TOM YUCTO
JIETIOBBIMU COOOPaKeHUAMU. Peub MeT 0 pa3HOO6pas3suu U aJbTepHATUB-
HOCTH TIPABOBBIX U IPEAIIPUHUMATETHCKUX GOPM, IpeJIaraeMbIX COBpe-
MEHHBIM PBIHKOM.

CrezyeT TakKe YIUTBIBATh, YTO COBpEMeHHas UcjaMcKas IpaBoBas
MBICJIb O60CHOBBIBAET OTXOZ OT HEKOTOPHIX UMIIEPATUBHBIX TIPEAITNCAHNH
Imrapuara, Kacarolluxcsi HMMYIIecTBeHHBIX IIPaBOOTHOIIEHUM, CChIIKaMU
Ha ero ke coOCTBeHHBIe KOHIIENINY U 061IMe TpuHIUIbL. Hampumep, mo-
JIydeHUe TOCyZapCTBOM KpeJuTa MPU YCJIOBUU YILIATHI IPOIEHTOB GHOp-
MaJIbHO NIPOTUBOPEYUT MCIaMCKOMY IIpaBy. OZHAKO 3TO JOIycKaeTcsa Ha
TOM OCHOBaHMU, YTO NHOU BO3MOXXHOCTH PELIUTh IIepBooYepesHbIe IIPOo-
6J1eMBI CTpaHbI HET, @ OOIIUI IPUHIUI HUKXA TO3BOJISIET COBEPIIATh 3a-
IpelleHHOe B COCTOSHUY KpaliHell He06X0AMMOCTH B MHTepecax coXpaHe-
HUA )KU3HU.

B mesom Henb3s He 3aMeTUTh BO3pacTaHUA POJIU UCIaMCKOIo IipaBa
B PEryIMpOBaHUU TPEAIPUHUMATENLCTBA B GOJBIINHCTBE COBPEMEHHBIX
MYCYJIbMaHCKUX CTpaH. J[pyroe fieo, 4To B 3TOU cdepe ero HOPMEI, Kak
MIPaBWJIO, He BCTYIAIOT B KOHQIUKT C AeMCTBYIOIMINM 3aKOHOAATETbCTBOM
eBpoIIeiickoro obpasua.

TeopeTuuecku 6osiee cepbe3Hble TPOOJIEMBl CTAaBUT OOJACTH
¢uHaHCOBOrO MpaBa. TpaZUIIMOHHBIN HUKX ZOCTATOYHO AETaJbHO paspa-
60Tas IOHATHE Ka3HbI 1 000CHOBAJI pa3IMuHbIe BUZBI Hatoros. Ho nucropus
HCIaMCKOM IMBIIM3AUU CJIOKUIACH TaK, YTO yoke B CpeZiHUe BeKa IIpak-
THKa roCyZapCTBEHHBIX GUHAHCOB CYIIECTBEHHO OTOLLIA OT CHOPMYIHUPO-
BaHHOM HCJIaMCKOM IIpaBOBOU JOKTPUHOU orMbl. CerofiHA 13 BCeX UCTOY-
HUKOB TOCTYIUIEHUY Ka3HBI COXPAHWICA JIUIIb 3aKAm, KOTOPHIN ABJAeTCA
IOpUANYECKY 0653aTeTbHBIM BCET'O B HECKOJIBKUX MYCYJIbMaHCKUX CTPaHaX,
a B GOJIBIIMHCTBE M3 HUX OCTAETCA KakK JOOPOBOJIBHOE TOXXePTBOBAHUE
PEeJIUTUO3HOTO XapaKTepa.
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[Tpu 3TOM ClIeflyeT UMEThb B BUAY, UTO €Ille Ha 3ape CBOETO PAa3BUTHUA
HcIaMcKasi MbIC/Tb TTPHU3HAaJa 3a BlIacThIO PaBO BBOAUTH HAJIOTH, €CJTU TPa-
MUIIMOHHBIE UCTOYHUKY He TIPUHOCAT AOCTATOYHBIX A1 GUHAHCHPOBAHUSA
rOCyZJapCTBEHHOU ZIeSITeTbHOCTU cpeAcTB. Ha 3TOM OCHOBE COBpeMeHHBIE
HaJIOTOBBIE CUCTEMBI MYCYJIbMaHCKUX CTPaH, MIPUHIIUITHATBHO HE OTINYal0-
IIMecs: OT OBIIEMUPOBBIX 06PA3IIOB, BIIOJHE MOTYT pacCMaTPUBATbCA Kak
He TIPOTHUBOpeYaIIye mapuary.

KoHkpeTHble GOPMBI B3aUMOJEHCTBUA MEXKIY HCIaMCKOM U €BpO-
MEWCKOU MPaBOBBIMU KYJIbTYpPaMU 3aBUCAT OT CTETIEHU OPHEHTAIIUH TI0JI0-
JKEHUU (hukxa Ha TPaBOBble KPUTEPUU U PETUTHO3HBIE MIOCTY/IATHI HCIaMa.
Hapsiziy ¢ COBMeCTUMOCTBIO ¥ B3aUMOIIPOHUKHOBEHHEM €CTb MPUMEPHI UX
TapauIeJIbHOTO AEUCTBUA U JaXKe OCTPOTO KOHGIUKTA, IIPSIMOTO TIPOTHUBO-
CTOSTHUS MEXKY HUMU. [IprueM B Pa3IUIHBIX OTPAC/IAX ITpaBa B COBpeMeEH-
HOM MYCYJIbMaHCKOM MHpPE COOTHOIIEHUE YKa3aHHBIX MPABOBBIX KYJIBTYD
HEOJMHAKOBO.

Cka3zaHHOE CTaBUT €llle OZIMH BaYKHBIN BOIIPOC, CBI3aHHBIHN C B3aUMO-
JelicTBUEM MCIaMCKOM U eBPOIEMCKOM MTPaBOBBIX KYJIBTYP B COBPEMEHHBIX
MIPaBOBBIX CUCTEMAaX MyCyJIbMaHCKOTO MUpa. Peub uzeT 06 OIleHKe pa3ind-
HBIX HOPMaTUBHO-TIPABOBBIX aKTOB, IMPUHATHIX KOMIIETEHTHBIMU TOCyZAap-
CTBEHHBIMM OpTaHaMU, C TO3UIIMHI KUCIaMCKOTO TIpaBa.

Ha ypoBHe 3aKOHOJATETbCTBA MOXKHO BBIIEJTUTH HECKOJBKO OCHOB-
HBIX BApWAHTOB B3aMMOJEWCTBUSA HCIAMCKOM U €BPOIEHCKON IIpaBoO-
BBIX KyJIBbTYyp. Hampumep, MHOTHE U3 pacCMaTPUBAEMBbIX CTPaH IPOBOAAT
KypC Ha TIpUHATHE 3aKOHOJATENbCTBA, KOTOPOE IO CBOEMY COAEPIKAHUIO
Y OCHOBHBIM ToZixoZiaM GaszupyeTcs Ha mapuare (pukxe), a mo Gpopme u
TEXHUKO-IOPUANIECKUM 0COOEHHOCTSAM BOCIIPOU3BOJUT €BPOTIECKUE Tpa-
BOBBIE 06pas3Ifel. J[pyruM 06pasIioM yKa3aHHOTO B3aUMO/IEHCTBUS IBISETCS
MoAMbUKALYS 3aKPEIUIIEMbIX TAKUM 3aKOHOJATENbCTBOM HOPM (hUKXA TIOZ
BJIUSTHUEM €BPOTIENCKOTO OTbITa. HapsAay ¢ 3TUM MOSBIAIOTCS HOPMATUBHO-
IIpaBOBBIE aKThI, KOTOPhIE OPTAHUYHO OOBEANHAIOT 3JIEMEHTH UCIaMCKOU
U e€BpPOIENCKOI MTPaBOBBIX CUCTEM U HE MOTYT OBITh OJHO3HAYHO OTHeCe-
HBI HU K OJJHOM u3 HuUX. KpoMme TOro, AOCTATOYHO IIUPOKO MPAKTUKYETCs
BKJTIOUEHHE MCIaMCKUX MTPABOBBIX HOPM, MPUHITUIIOB M UHCTUTYTOB B 3a-
KOHOZIaTEbCTBO, B IIeIOM OPHUEHTUPYIOIeecs Ha eBporelickue mojenu. He
clleflyeT Takke 3abbIBaTh, YTO B OTAEIbHBIX OTPACIAX (Hampumep, B obia-
CTH JIMYHOTO CTaTyca WM YrOJOBHOTO IIpaBa) MMeEET MECTO CBOETO pofa
IOPUAVYECKUH TUTIOPaIu3M (IyasusM), KOTZla CXOAHBIE OTHOIIEHUS CPeAr
MyCy/JbMaH ¥ HEMYCYJbMaH MapaUIeIbHO PETYIUPYIOTCA Pa3HBIM 3aKOHO-
JaTeTCTBOM, JEWCTBYIOIUM 10 PETUTHO3HOMY TIPHUHIIUIY U 3aKPeIUIAo-
UM HeCOBMaJampIlie IIpaBOBble Tpagulinu. HakoHel, cBoeoOpa3HBIM
BapUaHTOM COYETaHUs UCIaMCKOM U eBPOTENCKOM MPaBOBBIX KYJIBTYD SIB-
JITeTCs TIPEeyCMOTPEHHbBIE ZIEHCTBYIONIMM MIPAaBOM MYCYJIbMAHCKUX CTpaH
albTepHATHUBHBIE TPABOBble WHCTPYMEHTHL. [IpUMEPOM MOMKET CIYXKUTb
BO3MOKHOCTh BbIOOpa TPaJUIIMOHHON, OCHOBAaHHOW Ha €BPOIEHCKUX 06-
pasiax, Wik UcaaMcKoil GopM MpeANpUHUMATENbCTBA (BKIOYasd OGaHKOB-
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CKYIO M CTPaXOBYIO JE€ATENbHOCTh) U HAJIOTOOOIOXKEHUS U COOTBETCTBYIO-
IIIUX UM TPaBOBBIX MEXaHU3MOB.

VHOe CcOBpeMeHHOe 3aKOHOAATEeNbCTBO MYCYJIbMAaHCKHUX CTpaH B
IIeJIOM He MOKET CUUTAThCS MCIaMCKUM WU MIapUaTCKUM B TOYHOM 3Ha-
yeHnH. Ho mpu 3TOM KpaliHe BaKHO YYMTBIBATb IPe0baalomiyio B CO-
BPEMEHHOU MCIaMCKOW IPAaBOBOW MBICJIU TO3UIUIO, COTIIACHO KOTOPOU
Jto0ble HOPMaTUBHO-TIPABOBBIE aKTHI, IIPSIMO He MPOTHUBOpEeYaIue uMIIe-
PaTUBHBIM TPEANUCAHUAM IIapuarta, JOMyCTUMbI. HampuMep, B CTPOroM
CMBICJIE TPAKAAHCKOE M KOMMeEpPUYECKOe 3aKOHOAATENbCTBO OONBITMHCTBA
COBpPEMEHHBIX MYCYJIbMaHCKUX CTPaH HEe MOXKET CIUTAThCS TIOJTHOCTHIO CO-
OTBETCTBYIOIIMM TpeOOBaHUAM Iapuara. Ho, maBHOe, COBpeMeHHasl Uc-
JlaMCKasi IpaBoOBasi MbICJIb HE BUAUT MMPOTUBOPEUNH MEXAY MapUaTCKUMU
MTOCTy/IaTaMU ¥ TIOAABJSIONIUM OOJBITMHCTBOM HOPM YKa3aHHBIX aKTOB.
[ToaToMy TaKoe 3aKOHOJATENbCTBO, TOCTPOEHHOE TI0 €BPOIECKUM 06pas-
I1aM, 3a UCKJIIOUYeHrueM HebOJIbIIOTr0 YKcia HOPM OllEHUBAETCA Kak JOIy-
CTHMOE C TTO3UITNI ITapuaTa.

C y4eToM CKa3aHHOTO TEPCIIEKTUBBl B3aUMOJEUCTBUA HCIAMCKOMN
U €BPOTIENCKOM MPAaBOBBIX KYJIbTYP B COBPEMEHHBIX MYCYIbMAaHCKHUX CTpa-
HaX BHIVIAAAT HEOAHO3HAaYHO. MOXHO OOOCHOBAHHO ITpeAIoyaraTh, UTO
OTMeYeHHble BapUaHThI TAKOTO COOTHOIIEHUS COXPAHITCI U B OyAyIIeM.
OZHOBPEMEHHO BITOJIHE ZIOMMyCTHUMO ITPOTHO3WPOBATh BO3HUKHOBEHUE HO-
BBIX GOPM MO3UTUBHOTO COTPYAHUYECTBA MEX/Y JaHHBIMU KYJIbTYpaMU B
paMKax HallMOHAJIbHBIX ITPABOBBIX ccTeM. OUEBUIHO: B TIOJIb3Y YKAa3aHHOU
MIePCIIEKTUBbI CBUETENbCTBYET U OTKa3 OT CBA3aHHOCTH OTpe/eeHHOU
IIKOJION (huKXA, ITO XapaKTEPHO /JI1 COBPEMEHHOTO MCJIAMCKOTO MpaBa.

B 1eJloM B HacTosilee BpeMs HaI[MOHAJbHbBIE TPABOBBbIE CHCTEMBI
MIPaKTUYECKU BCEX MYCYJIbMAaHCKUX CTPaH MPUOOPETAIOT YePThI, OTpaKaro-
e OCHOBHBIE TEHAEHIIMU Pa3BUTHSA MpaBa B COBpEMEHHOM Mupe. Bexy-
el U3 3TUX TEHAEHINH ABIIeTCsA COMIKeHNe YKa3aHHBIX CUCTEM BILIOTh
0 yHUPUKAIIMU psila UX CYIIECTBEHHBIX 3JEMEHTOB Ha PETMOHAThHOM
ypoBHe. OZIHOBpeMeHHO Bce 6ojiee OTYETIUBOUM CTAHOBUTCA W WHAs TEH-
JEHIIVSI — YJeT B IIpaBe OTAENbHBIX CTPaH U IIEJIbIX PETHOHOB COOCTBEHHBIX
HWCTOPUKO-KY/IBTYPHBIX, PETUTHO3HBIX U IMBUIU3AITMOHHBIX 0COOEHHOCTEH,
ITO-pa3HOMY B3aUMOZEHUCTBYIOIINX C 00IIIeMUPOBBIMU ITPAaBOBBIMU CTaHAAD-
TaMH.

B aToM oTHOIIIEeHUU TI06amu3alys B TpaBe 03HAaYaeT He TOJIbKO Ha-
KOIUIeHVEe HaIlMOHAIbHBIMU MTPABOBBIMU CUCTEMAaMU CXOJHBIX U JaKe OJU-
HaKOBBIX yepT. OHa COMMPOBOXK/AETCS YTBEPKAEHNEM TPAaBOBOTO MHOT000-
pa3us, aKTUBHBIM BKJIIOYEHUEM Pa3TUYHBIX IPABOBBIX KYJIBTYP B MUPOBOE
TIPaBOBOE Pa3BUTHE, BapUATUBHOCTHIO peaau3aliiy OOIIUX CTaHZapTOB,
pa3Hoob6pasreM GopM MPETBOPEHUS €IUHBIX TIPABOBLIX IPUHITUIIOB, B TOM
yucie B chepe opraHusaiuy v GyHKIIMOHUPOBAHUS FOCYAapCTBEHHbIX UH-
CTUTYTOB, C yYETOM HAIlMOHAJbHBIX TPAJAUIINA. B GOJMBIIMHCTBE COBPEMEH-
HBIX MYCYJbMAaHCKUX CTpaH o0e yKa3aHHbIe TEeHAEHIIMU TECHO TeperieTa-
JOTCA.
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Takylo 3aKOHOMEepPHOCTb He CTaBUT 10/ COMHEHUE yCUIeHNe BIUAHNA
nrapyaTa Ha IpaBOBOe Pa3BUTHE MHOI'MX YKa3aHHBIX CTpaH ¢ 70-X IT. Ipo-
Ioro Beka. Hao60poT, OHO IUIITh TOATBEPXKAAET TOT GAKT, YTO IPAaBO — He
IIPOCTOE TEXHUYECKOE CPECTBO MOJUTHUKU U HE CIY’KeOHBI MHCTPYMEHT
W/Ie0JIOTHY, a OIpe/ieieHHasd Ky/abTypa, UMelollasd cCaMOCTOATeNbHYIO I[eH-
HOCTb. TeXHOKpaTUIeCKUH WiH, HA060pOT, CyTy60 MAEOIOTU3UPOBAHHBIH
[IOAXO/, K IIpaBy Bce yallle OTBepraeTcsi B MyCyIbMaHCKOM MUpPE B IIOJIb3Y
[IOVMCKa HallIOHAJIBbHOY IIPaBOBOY KYJABTYPEHL, B KOTOPOY OpPraHUYHO cove-
TaroTCA ZOCTYKEHHUA UCIaMCKON 1 eBpOIeNiCKOM TPaBOBBIX IMBUIN3AIUN B
HX eZIUHCTBE Y B3aMOIIPOHUKHOBEHUU.

Bpocaercs B m1a3a, 4to B CpejHIE BEKa UCIaMCKOe IpaBo oborarma-
JIO €BPOIEHCKYT0 TPABOBYIO KYJIbTYPY IVIaBHBIM 00pa3oM B cdepe 4acTHOTO
IIpaBa. DTO XOPOLIO BUJHO Ha IpUMepe BeKcesid, YeKa, lepeBo/ia JoJjra Wil
Mopckoi aBapuu. Ho Ha IPOTAKEHUU MOCAeAHUX JBYX C ITOJIOBUHOMN CTO-
JIeTUH B3aUMOBJIHSHUE 3TUX ABYX KY/IBTYP OBUIO OZHOCTOPOHHUM U BBIpa-
’KaJIoCh JINIIB B pelleNNy UCIaMCKIM IIPaBOM eBPOIIeMCKUX JOCTIKeHUH.

OfHaKo ¢ HaCTyIUIeHUeM HOBOTO ThICAYeNeTHs IPaKTUKa COBpeMeH-
HOTO MCJIAMCKOTO TIpaBa BHOBb OKa3bIBAeTCSI BOCTPeOOBAHHOM Ha 3amaze.
Tak, 1esblii psAZ UHCTUTYTOB HUCIAMCKOTO IpeANpUHHMATENbCKOTO IIpaBa
(ucnamckye obmurarnyu, 6aHKOBCKUE TIPOAYKTHI, OPMBI OCHOBAaHHOTO Ha
B3aUMHBIX apaHTHUAX CTPaXOBaHUA) yKe HalUIW IIPU3HaAHUEe B eBpoIei-
CKOIf IpaBOBOM ITpaKkTHKe. BaXXHO MIPU 3TOM NOAYEPKHYTh, YTO B IIpeAbIAY-
IMKe WCTOPUYECKHE SIIOXM MCIaMCKOe MpaBO pa3pabaThiBajlo MPUHATHIE
€BPOIEeCKIM MTPaBOM MHCTUTYTHL M KOHCTPYKIIMHM Ha COOCTBEHHOH OCHOBE
U 6e3 cepbe3HOT0 OCTOPOHHETO BIUAHUSA. A Tellepb COBPEMEHHOE MC/IaM-
CKOe IIpaBO UMEHHO I107, BIUAHNEM TECHOI'O KOHTaKTa C eBpoIleiicKoi Iipa-
BOBOH KyJIbTYypoil GOPMY/IMpYyeT pelleHus, KOTOphle YKa3aHHas KyIbTypa
Gepert cebe Ha BoopyKeHUe. [Ipr 3TOM HOPMBI IIapHaTa OCTAIOTCS He3bIbte-
MBIMH, HO U IIOJIOXKEHHUS €BPONENCKOro IIpaBa He UTHOPUPYIOTCA.

Kaxzas U3 cTOPOH TaKoro B3aMMOZEUCTBUA IPUHMMAET BO BHUMa-
HUe TpeboBaHUA Apyroi. EciM HOBBIE MCIaMCKUE TIPABOBBIE MOAXOABI IO
BOIIpocaM IIpeANpHHUMATEIbCTBA Yallle BCero ABJIAIOTCA aJbTepPHATHUBOU
HMMIIePaTUBHBIM IIpeJINCaHUAM ILIaprara B YCJIOBHUAX COBPEMEHHOIO Je-
JI0BOT'O 060POTa, TO ¥ €BPOIIEHCKOE TIPABO HEPEAKO MPOSIBIISIET TOTOBHOCTD
BHECTU KOPPEKTHUBBI B YCTOSIBIIMECS CTAHZAPTEI C YIETOM OCOOEHHOCTEH
mapuara. VIHBIMU CJIOBaMU, B COBPEMEHHOM MUpe HabJII0aeTcs He TOJb-
KO 3aMCTBOBaHME UCIaMCKUM SKOHOMUYECKUM (IIpeJIIpUHUMATETbCKIM)
[IpaBOM JOCTMKEHUN eBpOIeNCKOM IPaBOBOM KYJIBTYPHl, HO U BCTPEUYHOE
JBIDKeHUe, KOoIr/la UcIaMcKye Iopyuudeckre IPUHIUIBI IPUHUMAIOTCA BO
BHUMaHUe Ha 3amnaze.

YbenuTembHBIM IPUMEPOM SIBJITIOTCS UITOTEYHBIE KPEAUTHI, OTBeYa-
Iollye MIapUaTCKUM KPUTepUAM U HOJIY4YUBIINE IINPOKOEe paclpocTpaHe-
HUe BO MHOTUX 3allaZIHBIX cTpaHax. JlocTaTo4Ho pyUBecTH IpuMep Besnuiko-
OpuTaHUM, TZe IPU HalMe JKIIOTO TOMEIIEeHUs C YCIOBUEM ITOCIEAYIOIETO
BBIKyIIa B COOTBETCTBHUU C MCJIAMCKUM IIpaBOM, KOTOpOe IIpefycMaTpuBa-
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eT B 3TOM (JIy4yae 3aK/JII4YeHMe [ByX KOHTPAKTOB, B IIOPAAKE UCKIIOYEHUA
B3MMAaeTCs TOJMBKO OAUH repOOBHIH cOOp, XOTH, IO 00IIeMy IIPaBIITY, KaX-
JBIY M3 IOTOBOPOB JIOJDKEH 06J1araThCs yKa3aHHBIM cOopoM. MOXKHO Takke
VIIOMSIHYTb UCJIaMCKUe OOJIUTaliy, BhITyckaeMble B [epmanuu wiu CIHA,
a TakKe KPeAUTHI, IPeZOoCTaBIsgeMble NCIaMCKIMU OGaHKaMU TOCyZapCTBEH-
HBIM CTPYKTypaM B HEKOTOPBIX CTpaHaxX EBpomEL.

Takvie 0COGEHHOCTH MIPABOBBIX OCHOB MCIAMCKOUM SKOHOMUKY TIPeJ-
CTaBJIAIOT HeCOMHEHHBIN uHTepec AnA Poccum, mosnb3yronieiica cTaTycoM
Habmozarens B OUK. [lna ux usydeHus B [ocyZapcTBEHHOM YHUBEPCH-
TeTe — BrIcInasa mKoja SKOHOMUKHU IUIQHUPYETCA CO3JaHUe CIeldanbHO-
ro IleHTpa, IIaBHOH 3azauell KOTOPOTo ABJAETCA PacKpPhITHE KOHKPETHBIX
bopM U MeXaHU3MOB cOUeTaHU U 3PPEKTUBHOTO B3aUMOAEUCTBUSA UCIaM-
CKMX IIPABOBBIX IIOAXOZOB K DKOHOMUKE C COBPEMEHHBIM 3aKOHOZATENb-
CTBOM, OCHOBAHHBIM Ha €BPOMEHCKUX 06pasljax M MUPOBBIX CTaHZAPTax
PeryJnpoBaHUA PHIHOUYHBIX OTHOIIEHUH.

IMpunoxxkeHue. QOOIIME MPUHIUIIBI HCIAMCKOTO
9KOHOMHUYECKOro (IpeAlpuHIMaTeIbCKOro) npasa (gpurxa)

B TpagummoHHOM MYCYJTbMAaHCKOM ITPABOBEJEHUHU CJOXKWIOCH HEMAJIO
KIaccupuKanuii o6ImUX IPUHIUIOB Pukxa. Hanbosee U3BECTHBIM SBJIA-
eTcs TepeveHb U3 99 MPUHITUIIOB, KOTOPHIN ObUT BKIIOYEH B TaK Ha3bIBae-
Myto Mazxasury — OpuHATHIN B OcMaHCKol umnepuu B 1869-1876 IT. cBoz,
HOPM ¢huKXa TIO BOIIPOCaM I'PaKJaHCKOTO U cyZeOHOTO mpaBa. Hinke B mepe-
BOJIe aBTOpa HaCTOAMIEl MyOIUKaIIUY C YKa3aHUEM CTaTel 3TOT0 3aKOHOZa-
TEJIbHOTO aKTa, B KOTOPHIX OHU ObUTH 3aKpeIUIeHbI, TPUBOAATCS BEAYIIUE U3
YKa3aHHBIX IIPUHIUIIOB, UMEIOI[HE OTHONIEHNE K PETYIUPOBAHUIO UMYIIe-
CTBEHHBIX OTHOIIEHUN U JIeATEJbHOCTH COBPEMEHHBIX MHCTUTYTOB MCIaM-
CKOI DKOHOMUKH.

2. Jlena [11 IOCTYTIKU OLIEHMBAIOTCA] IO [IIpecyiefyeMbIM UMU] 1eJIaM.

3. CozepxaHure CAENOK OIpeAessieTcsd X IeIMU U CMBICJIOM, a He
[ymmoTpebisieMbIMU B UX TEKCTE] CJIOBaMU U TPAMMaTUIECKUMU pOpPMaMHU.

7. Yiiepb He MOXKeT OBITh IABHUM [TIOCKOJIBKY €ro MIpUYUHEHUE He-
TIpaBOMEPHO].

8. VcxomHbIM [MpezayioskeHHeM] sBIsSeTCS HeoOpeMeHeHHeE [TuIa
UMYIIeCTBEHHBIMU | 06513aTeIbCTBAMU.

12. VicxopHbIM [TIpeATIoNoKeHueM ] SIBJIETCA TPUHATHE BBICKA3bIBa-
HUS B 6yKBaJIbHOM 3HAUE€HUH.

13. [1pu HanM4MH [SICHO BEIPAXKEHHOTO| BOJIEN3bSABIEHNA KOCBEHHbIE
CBU/IETENIbCTBA [YKA3bIBAIOIIME HA €T'0 CMBIC/| HEe TPUHUMAIOTCSA BO BHUMA-
HUeE.

14. He pmomyckaeTcss WDKTUXaZ, €CIA MMEETCs HOpMa [mpezycmo-
TperHas Kopanom, CyHHOU WM €JUHOIIACHO TPUHATASA BEAYIIUMU MY-
CY/IbMaHCKUMU MTPABOBEJAMHU] .
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17. 3aTpyaHeHuMe [MpensTCTBYIOIIee MUCIOTHEHUIO 00sS3aTenbCcTBa
WU COBITIONEHUIO YCIOBUS]| BieUeT obierdyeHue.

18. Ecii 06CTOATENHCTBA OKA3aMHCh 3aTPYAHUTENBHBIMU [JIST TOY-
HOTO CJIe[JOBaHUA HOpMe], TO MPOABIAETCA CHUCXOXKEHMe [[omycKatolee
OTXOZ, OT YCTaHOBJEHHOT'0 TpaBuiaj.

19. [He momyckaeTcsi] HU IpUYHMHEHUS Bpe/ia, HU HaHeCeHUs yiepba
B OTBET Ha [IIPUYMHEHHBIN] Bpe/.

20. [Y>xe TpUYNHEHHBINU WY IPUYUHAEMbIH | BpPeJ MOJIEXHUT YCTpa-
HEHUIO [IyTeM HCKJIIOUeHUs ero MPUYHUH WIN KOMIIeHCalluu].

21. Heo6X0MMOCTBD ZI03BOJISIET 3aTIPEITIEHHOE.

22. Heo6x0AMMOCTD [ZI03BOJISIONIAs 3aMpenieHHoe] OIpeessieTcs CBO-
eli Mepoli [He BBIXOZIIEN 3a IpeiesTbl NCKIIOYEHNS PUCKA U YZIOBIETBOPEHS
KOHKPETHOTO MHTepeca].

23. JlomyckaeMoe 10 KOHKPETHOMY OCHOBaHHWIO CTAaHOBUTCSA Hempa-
BOMEPHBIM C ero [OCHOBaHUA] mpeKpalleHueM.

24. Ecny rc4yessno NpenAaTcTBUe [MCKIoYaBliee UCI0Ib30BaHUe Ipa-
Ba], TO BOCCTAHABJIMBAETCS TO [MpaBo], YTO OBUIO HEBO3MOXKHBIM [B CHITY
JlAaHHOTO TIPeMATCTBUA].

25. Bpe He ycTpaHaeTcd IMyTeM IPUYMHEHUA Bpeja [ApyroMy auiy].

26. Hage)XuT 1epeHOoCUTh MPUYNHEHNE YaCTHOTO BpeJa paju Ipe-
JOTBpallleHus Bpesa obIero.

27. Bosnee cylieCTBEHHBIN BPeJ MOAJIEXKUT UCKIIOYEHUIO ITyTEM [Z10-
MyIIeHUA] TpUYNHEeHUA MeHee CyllleCTBEHHOTO BpeZa.

28. TIpu CTOJTKHOBEHUHU JIBYX OOCTOSATEIHCTB, YIPOXKAIOIINX TTOPYEH,
TIOJIESKUT TPEAOTBPAIIEHUIO TO U3 HUX, KOTOPOe HeceT OOMbIINI Bpe, 3a
cyeT [JomylieHuA] MPpUYUHEeHNA MeHBIIero.

29. VI3 IByX 30J1 BHIOMPAETCSA MEHEE TKKOE.

30. IIpemoTBpallieHre TOPYU IPEANOYTHTETbHEE PUOOPETEHNS BHITO/BL.

31. TlpyyrHeHMe Bpeja MOAJIEXKUT MpeAOTBpallleHUIO II0 Mepe BO3-
MOXKHOCTH.

32. Kak obmias, Tak ¥ YacTHas MOTPeOGHOCTh 3aHUMAaeT MECTO He0oO-
XOZMMOCTH [B ciIydae Z03BOJIEHUS 3allpelleHHOTO].

33. CoBepIlleHHOE B COCTOSTHUM BBIHYKIE€HHOU HEOOXOAMMOCTH He
OTMEHSET IIPaB APYTUX JIUIL [KOTOPbIE IPU 3TOM MOTYT OBITh HAPYIIIEHBI].

34. To, 4To 3ampeleHo IPUHUMATh, 3alIPEIeHO U PeJOCTaBIATh.

35. To, YTO 3ampelleHo COoBepIaTh, 3ampelleHo U TpeboBaTh [coBep-
IaTh].

36. O6b1uait [MMeeT cuy] Kak [mpaBoBasi] HopMa.

37. IlpuMeHseMoe JI0AbMU [IpaBWIO] ABIAETCA apryMeHTOM, KOTO-
POMY HaJJIeKUT CIe0BaTh.

38. HeB03MOKHOE B OOBIYHBIX YCIOBUSAX PABHOCHIBHO HEBO3MOKHO-
MY B ZIECTBUTETHbHOCTH.

39. He uckatouaeTcd u3MeHeHHe HOPM C U3MeHEeHUeM BPeMeHU.

40. BykBanpHOe 3HaYeHUe [CI0B] oIlyckaeTcs [ yTOYHAETCA] ¢ yde-
TOM Pa3bSCHSIOINIETO [O6IIEeNPUHSITHIN CMBICT BHICKA3bIBaHUsI] 0OBIYas.
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41. O6plyaii IpUHUMAETCSA BO BHUMAaHHUE [TOJIBKO B TOM CiIydae],
€CJIV OH SABJIETCS HEIPEPBIBHBIM WU MTPe06IaatomIiM.

42. 3HadeHue [B KauecTBe OCHOBAHUA IIPaBOBOU OlLIeHKHU]| UMeeT To,
YTO SBJSIETCA TpeobafjalomuM U obIIepacpoCTpaHEHHBIM, a He PeAKO
BCTpevaruMcs.

43. Tlonmy4aBIee MpU3HAHME B Ka4eCTBe 00bIYas PAaBHOCHIBHO OTO-
BOpPEHHOMY B KauecTBe yCJIOBUA [foroBopal].

44. Tlony4aBllee IpU3HaHUE [B KaueCcTBe 00BIYAA] MEXY KYIILIaMHU
PaBHOCWIBHO OT'OBOPEHHOMY [B KauecTBe YCIOBUA CAEN0K] MeXy HUMMU.

45. YcraHoBIeHHOe O6BIYaeM [[IpaBUIO] PaBHOCWIBHO YCTaHOBJIEH-
HOMy HopMol [mpezycMoTpeHHOl Kopanom, CyHHOU WM eAMHOIVIACHO
MIPUHATOU BeAyIINMHU MyCyJIbMaHCKUMU IIPaBOBeZaAMU, €C/IM OHO UMeeT TOT
)K€ CMBICI, TMOO0 BKJIIOYEHHOU B ZIOTOBOP, IPU UCIIOJHEHUU KOTOPOTO OHO
ZOJDKHO COOITIONATHCS HAPSAY C €T0 TTOMOKEHUIMMU] .

46. IIpu CTOJIKHOBEHHH 3allpeTa U J03BOJIEHUsS CJIefyeT COOII0AaTh
3armper.

47. IlprHa[Ie;XHOCTDb WIN HEOTZeINMas 4acThb [II0 CBOUM IIPAaBOBBIM
XapaKTepUCTHUKaM] UZeT BeiieZ [ToMy, YeMy OHa IIpUHA/JIEKUT] .

48. TIpuHa/IEXXHOCTD WK HEOTAETNMAs YacTh He uMeeT 000CobIeH-
HBIX [0T TOTr'0, YeMy OHa IIPUHA/JIEKUT | IPaBOBBIX XapaKTepPHUCTHUK.

49. CraBurmii COGCTBEHHUKOM YET0-TN00 IPUOOPETAET U TO, YTO SIBJIA-
€TCsI er0 HeOOXOAMMOI YaCThIO.

50. Eciu mpekparaeTcss UCXOAHOe [IpaBo win 00sS3aHHOCTD], Mpe-
KpalaeTcs U IIPOU3BOAHOE OT HETO [MIpaBo Wiu 0643aHHOCTB] .

51. IIpaBo, craBilee 06BEKTOM [OZHOCTOPOHHETO ZOOPOBOIBLHOTO]
OTKa3a, He BOCCTaHaBJIMBaeTCA TaK ke, Kak IIpeKpaTUBIllee CyllleCTBOBaHUe
He BO3HUKAET BHOBb.

52. Ecy uTo-mub0 MpU3HAHO HeAEeHCTBUTENbHBIM, TO HeJeHCTBU-
TeJbHBIM CTAHOBUTCA U Bce, BXOZAIlee B HEro [WiM NPOM3BOZHOE OT
Hero].

53. [Ipy HEBO3MOXKHOCTH UCITOJMHEHUSA [0653aTeIbCcTBa] B UCXOAHOM
BuZe [T. e. B HaType] npefocTapiaeTcs SKBUBAJIEHT.

54. To, 4TO ZIOIIyCTUMO B OTHOLIEHUHN UMYIIECTBA, COCTABIIAIOLIETO
MIPUHA/JIEKHOCTh WIN HEOTAEJHUMYIO 4acTh, HEJIOMYCTHMO B OTHOILIEHUU
TOT'0, YeMy OHO IIPMHAJIEKUT [MIM B OTHOIIEHUU TaKOI'o ke MMyIecTBa
camoro 1o cebe U He ABJIAIOMEr0Cs IPUHAJIEKHOCTBIO WIN HEOTAETUMON
YacTbIo].

55. To, 4TO JOMyCTHMO B OTHOUIEHUHU y>Ke CyIlecTBYIOIIero [craTyca
WM TIpaBa], HeZOMyCTUMO B OTHOIIEHUU ITepBOHAYATIBHOTO [ero mprob-
peTeHus].

56. CoxpaHeHMe yXe CyllecTBYyIoIlero [craTryca wiu IpaBaj, poiie
[T. e. MOXXeT ZomycKaThcA NMPU HEBO3MOXKHOCTH] IIepBOHAYaJbHOIO [ero
pHUo6peTeHN ] .

57. be3Bo3Me37HOe OJHOCTOPOHHEE PacCHopsHKeHNe [MMyIlecTBOM]
BCTyHaeT B CHJIY TOJIBKO C Ilepeaveli [TaKoro UMyllecTBa].
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58. PacmiopskeHUe feaMy TOAAAHHBIX [M WHBIX 3aBUCUMBIX WU
MTOJYMHEHHBIX JIUIT] ZIOJDKHO UMETh CBOEH 1IeTbIo [MX 0611e] UHTEPECH U
6saro.

59. CrnernrasbHast KOMITETEHIINA [Kacatomasacs UMYIIeCTBEHHBIX WIN
JIMYHBIX TIPaB APYTHX JIUIT] UMEET IPEUMYIIECTBO Mepe/ 001eli KOMITeTeH-
LUen.

60. [IpuHATHE BO BHUMAaHUE BBICKA3bIBAaHWA [a TakKe MOpOXKAae-
MBIX er0 6YKBa/JbHBIM WM MHOCKA3aTETbHBIM CMBICJIOM ITPABOBBIX MOCIIE-
CTBUH] PeANIOYTUTETFHEE €TO UTHOPUPOBAHUSA.

61. Ecii MpUHSATHE BHICKA3bIBaHUS B OYKBAJIbHOM 3HAaYeHUU HEBO3-
MOXKHO, TO OHO TIPUHUMAETCSI B UHOCKA3aTeTbHOM CMBICIIE.

62. Ecii IpuHSATHE BBICKAa3bIBaHUS [B OYKBaJbHOM WJIH WHOCKAa3a-
TEJIbHOM CMBIC/IE] HEBO3MOXKHO, TO OHO OCTaBJIsAeTCs 6e3 BHUMAaHM.

63. YIoMrHaHNe YacTU TOTO, YTO HEJETUMO, PABHOCWIBHO YIIOMHU-
HaHUIO €ro IIeJTUKOM.

64. YnotpebieHHOe B abCTpaKTHOM OOIeM 3HAaUYEHUU BBICKA3bIBA-
HUE TIPUHUMAETCS [MMEeHHO] B JAaHHOM CMBICJIE, €CJIU OHO He KOHKPETHU3U-
POBaHO HOPMO# [mpaBa JMOO MOJOXKEHWEM JIOTOBOpa] WM Ielblo [pazu
ZIOCTVKEHUS KOTOPOU OHO C/ZIeJIaHo].

65. C/ioBecHOe OTHMCaHUe [XapaKTepUCTHKAa] Yero-mu60o HaIUuIHOTO
He MMeeT 3HavYeHUs [IIPU BO3MOXKHOCTH HEIOCPEeACTBEHHOTO O3HAKOMJIE-
HUSI C HUMH ], & YeT0-TUO0 OTCYTCTBYIOIIEro — MIPUHUMAETCS BO BHUMaHHUe.

66. Borrpoc BOCITPOM3BOAUTCS B OTBETE [[TOHMMAaeMOM KaK ITOATBEPIK-
JleHVe WU OTIPOBEPKeHME BbICKA3bIBAHUSA, COZIEPKAIIETOCA B BOIIpoce].

67. MosuaHve He IPUHMMAETCA B KAaYeCTBE BBICKA3bIBAHUSA, OHAKO
coxpaHeHUe MOJYaHUA B CIydae HEOOXOAUMOCTU BOJEU3bIBIEHUA CINTA-
eTcs TAaKOBBIM [M pacCMaTpPUBAETCs KAaK COIIacue].

68. [Ipu3HaKOM, CBUETENbCTBYIOIUM O YeM-THO0 CKPBITOM [He Mpo-
SIBJITIOIIIIMCSI BOBHE HETIOCPE/ICTBEHHO |, BHICTYTIAET BHEIIIHEE [TOBeIeHNE,
yKa3bIBalolllee Ha BHyTPEHHEe HaMepeHue ] .

69. ITucbMeHHOEe [BoJIen3bsIBIIeHNE] PABHOCWIBHO YCTHO BBICKA3aH-
HOMY.

70. O6I1eu3BeCTHBIE JKECTI HEMHOT'O PaBHOCHIbHBI BHICKA3aHHOMY
BCJTYX.

72. CoBepilleHHOE HAa OCHOBAHUM TIPE/CTABIEHUs, OKA3aBIIETOCsd
OIIMOOYHBIM, HUYTOXKHO.

74. TlpeanonoxeHue [He UMeloIlee o/ cOO0# 0CTaTOUHBIX OCHOBA-
HUI| He IPUHUMAETCs BO BHUMaHUe.

75. YcTaHOBIEHHOE HAa OCHOBE /I0KA3aTeNbCTB PABHOCUILHO [Z1J1A Cy-
ZIbY]| yCTAaHOBJIEHHOMY [MM CaMMM] BOOYUIO.

76. Jloka3aTelbCTBO [JIEXKUT] Ha HCTIE, a KJIATBA [JIEXKUT| Ha TOM, KTO
OTpPUIAeT TPaBOMEPHOCTD MCKA.

77. Jloka3aTeabCTBO [TIPUBOAUTCS] /I YCTAHOBJIEHUSA IMPOTUBHOTO
TOMY, YTO TIPEZCTABJISAETCA BHEIIHE, a KJIATBA [faeTcsa] A [moaATBepkzae-
HMA] COXpaHeHUA UCXOAHOTO [COCTOAHUA].
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78. Jltoboe mOKa3aTeNbCTBO [KpOMe MpU3HAHUSI] — apryMeHT He-
OTPAHUYEHHOTO JeUCTBUA [TI0 KPYTy JIUIT], @ TPU3HAHNE — OTPAHUYEHHOTO
[mpu3HaBIINMCA TATIOM].

79. IlpusHaHue JIulia ABIAETCA OCHOBAaHUEM ero HaKa3aHUA.

81. IIpousBozAHOE [[TpaBO WM 06SI3aHHOCTH] MOXET OBITh [MHOTZAA]
JIOKa3aHo [B cy/ie] He3aBUCHMO OT UCXOAHOTO [MTpaBa winu 06s3aHHOCTH].

82. ITocTaBneHHOe B 3aBUCUMOCTD OT YCJIOBUA BCTYTIAET B CWJIy C HACTY-
IJIEHUEM JJAaHHOTO YCIOBUSI.

83. CobumtozieHyie ycIoBus [cZienku] 06s3aTenbHO, TOCKOIbKY 3TO BO3-
MOXKHO.

84. TlocTaBIeHHOE B 3aBUCUMOCTD OT [HACTYIUIEHUsI] YCIOBUs obelra-
HUeE sIBJISTETCS 00sI3aTeMbHBIM [/IJ151 IAaBIIIETO €ro JIUIA B CTydae HaCTYIUIEHUS
ZIAHHOTO yCJIOBUA].

85. Jloxoz uiu moJb3y [OT MMylllecTBa] MOMy4YaeT TOT, Ha KOM JIeXKUT
006s13aHHOCTb BO3MeIaTh yiepb [IpUYMHEHHBIN IPYTUM JIUIaM B Pe3y/ib-
TaTe UCIOIb30BaHUs JAHHOTO UMYIIECTBA] ¥ pUCK THOETN WK TOpYH [aH-
HOTO UMYIIIeCTBa].

86. KommeHcarya BBITOABI [[TOIy9aeMOU OT HCITOJIb30BAaHUSA HUMY-
mmecTBa] He MOMKET COYeTaThCs C 00SI3aHHOCTHIO IO BO3MENIEHUIO YIIEP-
6a [IpUYMHEHHOTO APYTUM JIUIIAM B pe3y/IbTaTe UCIIOJb30BaHUA JaHHOTO
UMYyIIlecTBa] ¥ pUCKOM T'MOeU WK TTOPYH [IaHHOTO UMYIIecTBa].

87. KTo HeceT [0TBeTCTBEHHOCTD 3a] yiiepb [B CBSA3U C UCIIOIh30Ba-
HHEM UMYIIECTBA], TOT ITOJyYaeT U BHITOAY [IIPUHOCUMYIO JaHHBIM UMYIIIe-
CTBOM].

88. Beirogia [mosyyaemMas OT MCIIOIb30BaHUA UMYIIECTBA | — 10 Mepe
[HeceHwsi] 3aTpaT [BBI3BAaHHBIX KCIIOJIH30BAHWEM JAHHOTO WMYIIECTBA],
a 3aTpaThl — IO MePE BBITO/IBI.

89. [OTBeTCTBEHHOCTH 3a] AedHHE [U ero mocae[CTBUsA]| He Bo3jiara-
eTcs, Ha JIUIO, OTAAaBIlee IPUKa3, eCJIM TOJbKO OHO He Tpuberano K Mmpu-
HYXKJeHUIO U [pealbHBIM] yTpo3am.

90. Eci Bpesi BO3HUK B Pe3YJIbTAaTe COBMECTHBIX IEMCTBUH KaK JINIIA,
Ybe MTOBeZIEHVE TTOCTY>KIJIO HEITOCPEAICTBEHHOU €T0 IPUYMHON, TaK U JIUIIA,
COZIEICTBOBABIIIETO 3TOMY, OTBETCTBEHHOCTD 32 BO3MeEIleHNEe TPUIYNHEHHO-
T'0 Bpe/la HECET MePBOE U3 HUX.

91. CoBepilieHHE [JO3BOJIEHHOTO U MPAaBOMEPHOT'O HCKJIOYaeT 00s-
3aHHOCTB TI0 BO3MEIIEHUIO BpeZia [KOTOPBIM MPU 3TOM MOXKET OBITH TIPUYU-
HEH IPyTUM JIUIam].

92. JIuio, HEMOCPEACTBEHHO MPUYUHUBIIEE CBOWUMHY JeHUCTBUIMU
BpeZ [ApyruM suiiaM], HECET OTBETCTBEHHOCTh 3@ €r0 BO3MEIEHHE, JaKe
€CJTV OHO /IECTBOBAJIO HEYMBIIIUTEHHO.

93. Jluto, coZleiCTBOBaBIllee MPUYUHEHUIO Bpeja [PyryUM Jumam],
HECEeT OTBETCTBEHHOCTDb 32 €ro BO3MEIEHUE, TOJBKO B TOM CJIy4ae, eCiu
OHO ZIEVCTBOBAJIO YMBIIIUIEHHO.

95. [Ipukas, mpeaycMaTpPUBAIONINI pacopsKeHe COOCTBEHHOCTHIO
ZIPYTOTO JINIIA, HEIECTBUTENEH.
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96. HUKTO He MOXKET Paclops:KaTbCs COOCTBEHHOCTHIO APYTOTO JIUIA
6e3 ero paspeleHus.

97. HUKTO He MOXKET OBJaleBaTh YbUM-THO0 UMYIIIECTBOM 6e3 Ipa-
BOBOT'O OCHOBAHMUS.

98. V3aMeHeHHEe OCHOBaHUS [Ipro6GpeTeHs IpaBa] cOOCTBEHHOCTU
PaBHOCUJIBHO [U BeZieT] K U3MEHEHHIO [ITpaBOBBIX CBOMCTB 0OBEKTa MpaBa]
COOCTBEHHOCTH.

99. ToT, KTO [CBOMMM HEIPaBOMEPHBIMU [JeHCTBUSIMU] BbI3bIBA-
€T TpeXJeBpeMeHHOe HaCTyIUIEHUE COOBITHs, HaKa3bIBaeTCs JUIIEHUEM
[mpaB, ABIAIOIIUXCS PE3YIBTATOM HACTYIUIEHUS] €T0.

100. HacToiuuBBIM OTKa3 JIUIA OT CBOWX [IPEXHUX] AeUCTBUM
[B cTpeMyIeHNY ZOOUTHCSI UX OTMEHHI C IE/TbI0 TPUOOPETEHN KaKOTO-TH00
npaBa] obpaliiaeTcsi IPOTUB HETO [T. e. He MOXXeT OBITh OCHOBaHUEM IPU-
3HaHUS 38 HUM KaKUX-T16o mpag].



